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ANNEXATION AGREEMENT 

 
 This Annexation Agreement (“Agreement”) is made and entered into this ___ day of __________, 
2020, by and between the VILLAGE OF SUGAR GROVE, an Illinois municipal corporation (“Village”) 
and Gertrude A. Huberty, Trustee of the Gertrude A. Huberty Trust Agreement dated February 14, 1996 
(“Owner”); as each may be individually referred to as “Party” and collectively as “Parties.” 
 

WITNESSETH 
 
 WHEREAS, VILLAGE and OWNER acknowledge and agree that the Property, as hereinafter 
defined, is not presently contiguous to other property located in the Village, and therefore is not capable or 
annexation until such time as contiguity occurs. OWNER has executed simultaneously a Petition for 
Annexation which will be acted upon by the VILLAGE when the Property is contiguous with other property 
located within the VILLAGE, or in the alternative, within 30 days of the property becoming contiguous to 
the VILLAGE, OWNER shall execute and deliver a petition for Annexation; and,  
 
 WHEREAS, OWNER owns a fee simple interest to the Property, commonly known as 10 
Windwood Drive, Prestbury, and legally described in Exhibit A, attached hereto and incorporated as though 
fully set forth herein, consisting of approximately 13,939 square feet (“Property”); and,  
 
 WHEREAS, the Property is currently situated in the unincorporated area of Kane County, which 
may become contiguous to the incorporated territory of the Village; and,  
 
 WHEREAS, OWNER has agreed to annex and develop the Property for residential purposes in 
the VILLAGE in accordance with the terms of this Agreement; and,  
 
 WHEREAS, it is the desire of the VILLAGE to annex the Property and facilitate its development 
pursuant to the terms and conditions of this Agreement and the ordinances of the VILLAGE; and,  
 
 WHEREAS, OWNER has, or will perform and execute all acts required by law to effectuate such 
annexation; and,  
 
 WHEREAS, the Parties agree to zone the Property pursuant to the terms of this Agreement; and,  



 
 WHEREAS, all notices required by law relating to the annexation of the Property to the VILLAGE 
have been given to the persons or entities entitled to such notice pursuant to the applicable provisions of 
the Illinois Compiled Statutes; and,  
 
 WHEREAS, the Corporate Authorities of the VILLAGE have duly affixed the time and place for 
a public hearing on this Agreement and pursuant to legal notice have held such hearing thereon all as 
required by the provisions of the Illinois Compiled Statutes; and,  
 
 WHEREAS, the VILLAGE and OWNER agree that the Property shall be developed in general 
accordance with the Site Plan attached hereto and incorporated herein by reference as Exhibit B; and,  
 
 WHEREAS, in reliance upon the development of the Property in the manner proposed, both 
OWNER and VILLAGE have executed this Agreement; and,  
 
 WHEREAS, it is the desire of VILLAGE and OWNER that the development of the Property may 
proceed, subject to the ordinances, codes, and regulations of the VILLAGE pertaining to the water and 
sewer connection, as amended; and,  
 
 WHEREAS, in accordance with the powers granted to the VILLAGE by the provisions of 65 ILCS 
5/7-1-1 et seq., relating to annexation agreements, VILLAGE and OWNER wish to enter into this binding 
Agreement with respect to the Property and to provide for various other matters related directly or indirectly 
to the annexation of the Property as authorized by the provisions of said statutes; and,  
 
 WHEREAS, pursuant to due notice and publication in the manner provided by law, the appropriate 
zoning authorities of the VILLAGE have had such public hearings and have taken all further action required 
by the provisions of the Illinois Compiled Statutes and the ordinances of the VILLAGE relating to the 
procedure for the authorization, approval and execution of this Agreement by the VILLAGE.  
 
 NOW, THEREFORE, in consideration of the mutual covenants, agreements and conditions herein 
contained, and by authority of an in accordance with the aforesaid statutes of the State of Illinois, the Parties 
agree as follows: 
 
I. ANNEXATION. 
 
 OWNER has filed (or within 30 days of the Property becoming contiguous with the VILLAGE 
will file) with the Clerk of the Village a duly executed verified petition pursuant to, and in accordance 
with, the provisions of 65 ILCS 5/7-1-1 et seq. to annex the Property and any adjacent public highways to 
the VILLAGE subject to the approval of this Agreement.  
 
II. ZONING AND PLANNING. 
 
 A.  ZONING MAP. 
 
Contemporaneously with the annexation of the Property, the VILLAGE shall adopt an ordinance amending 
the provisions of the Sugar Grove Zoning Map so as to provide that the Property shall be classified as an 
R-2 Detached Residential District, in accordance with VILLAGE ordinances.  
 
  



 B.  SITE PLAN. 
 
It is the intention of the Parties that the Property shall be developed under the provisions set forth on the 
Site Plan, attached hereto as Exhibit B and incorporated by reference as though fully set forth herein, 
prepared by Range 9 Land Surveying, LLC on October 1, 2018.  
 
 C. VILLAGE CODES AND ORDINANCES. 
 
The VILLAGE and OWNER agree that in the event the Property is not developed prior to annexation then, 
except as specifically modified in this Agreement and the attached drawings and exhibits, the Property shall 
be developed in compliance with all ordinances, codes, and regulations of the VILLAGE in existence or 
adopted after the date of this Agreement, provided, however, that the application of any such ordinance, 
regulation or code shall not result in a reduction in the number or residential building lots herein approved 
for the property, or alter or eliminate any of the ordinance variations provided for herein. Notwithstanding 
the foregoing, in the event the VILLAGE is required to modify, amend or enact any ordinance or regulation 
and to apply the same to the Property pursuant to the express and specific mandate of any superior 
governmental authority, such ordinance or regulation shall apply to the Property and shall be complied with 
by OWNER.  
 
III. ROADS AND HIGHWAYS 
 
 A.  ACCESS FROM EXISTING ROADS. 
 
 The VILLAGE agrees to allow the Property to be accessed by the existing private roadways.  
 
IV. FEES, DONATIONS AND CONTRIBUTIONS 
 
 A. ANNEXATION AND DEVELOPMENT RELATED FEES. 
 
 1.  OWNER shall pay the fees set forth in Exhibit C according to the schedule set 

forth in Exhibit C. The PARTIES further acknowledge and agree that the fees 
listed therein are being donated to the VILLAGE and the method, manner, timing, 
and distribution by the VILLAGE shall be solely controlled by the VILLAGE. The 
PARTIES further acknowledge that the intent of this Agreement is that these 
donations be utilized for projects within the boundaries of the VILLAGE, subject 
to the discretion of the VILLAGE. 

 
 2. Fees may be changed by the VILLAGE provided they are applied uniformly 

through the VILLAGE. 
 
V. BUILDING AND OCCUPANCY PERMITS 
 
 A. BUILDING PERMITS. 
 
 It is recognized that OWNER may obtain building permits and start construction with the 
authorization of the Kane County Development Department prior to annexation. In this event, OWNER’S 
contractor will coordinate the inspections and occupancy certificate procedure with Kane County. 
VILLAGE agrees that it will, at the request of Kane County, complete all inspections and issue a certificate 
of occupancy for said structure, or will allow Kane County to complete the inspections and issue a certificate 
of occupancy, which will be recognized as valid by the VILLAGE. If the VILLAGE will complete any of 



the aforementioned procedures on behalf of Kane County, these will be charged at the Village’s established 
rates.  
 
VI. WATER SUPPLY AND SANITARY SEWER. 
 
 A.  CONNECTION TO VILLAGE WATER MAIN AND SANITARY SEWER 
SYSTEM.  
 
 Upon receipt of a properly completed application and payment of all applicable connection fees, 
the VILLAGE shall be obligated to permit connection of the residences and/or buildings contemplated on 
the Property, as provided in this Agreement, and the facilities for fire protection, to the VILLAGE’S water 
supply and sanitary sewer system, and to supply water and sanitary sewer thereto to the same extent as may 
be supplied to other structures and areas within the VILLAGE. OWNER shall be responsible for the cost 
of all on-site water and sewer lines on the Property and for all additional hook-on fees and user fees set 
forth in the VILLAGE’S rules, regulations, and ordinances. All structures constructed on the Property shall 
be required to use the VILLAGE water supply and sanitary sewer systems to be dedicated and maintained 
by the VILLAGE.  
 
VII. DISCONNECTION. 
 
 OWNER agrees that they shall develop the Property in accordance with the final plat, final 
engineering, and/or any other plans approved by the VILLAGE in accordance with the terms hereof, and 
shall not, as OWNER of said Property, petition to disconnect any portion or all of said Property from the 
VILLAGE.  
 
VIII. GENERAL OBLIGATIONS 
 
 A. SUCCESSOR OWNER.  
  

If any or all of the Property is transferred from the OWNER, both the fee obligation and any further 
development obligations under this Agreement shall transfer and be binding and become the exclusive 
obligation of any successor OWNER of the Property, or any portion of the Property.  
 
 B. RECORDING. 
 
 This Agreement shall be recorded in the Office of the Recorder of Deeds, Kane County, Illinois. 
 
 C. TERM OF AGREEMENT. 
 
 The term of this Agreement shall be for twenty (20) years from the date of execution hereof. All 
amendments to ordinances, codes, and regulations required pursuant to this Agreement, shall remain in 
effect during the term of this Agreement. 
 
IX. TIME IS OF THE ESSENCE. 
 
 It is understood and agreed by the Parties that time is of the essence in this Agreement, and that all 
Parties will make every reasonable effort to expedite the subject matter hereof. It is further understood and 
agreed by the Parties that the successful consummation of this Agreement requires their continued 
cooperation.  
 
  



X. BINDING EFFECT AND TERM. 
 
 This Agreement shall be binding upon and ensure the benefit of the Parties hereto, their successors 
and assigns, including, but not limited to, successor owner of record, successor developers, lessees and 
successor lessees, and upon any successor municipal authority of the VILLAGE and successor 
municipalities for a period of twenty (20) years from the later of the date of execution hereof and the date 
of adoption of the ordinances pursuant hereto. 
 
XI. BREACH OF AGREEMENT. 
 
 A. REMEDY. 
 
 Upon a breach of this Agreement, any of the Parties in any court of competent jurisdiction, by and 
action proceeding at law or in equity, may exercise any remedy available at law or equity.  
 
 B. NOTICE REQUIRED. 
 
 Before any failure of any party of this Agreement to perform its obligations under this Agreement 
shall be deemed to be a breach of this Agreement, the Party claiming such failure shall notify, in writing, 
by certified mail/return receipt requested, the Party alleged to have failed to perform, state the obligation 
allegedly not performed and the performance demanded.  
 
 C. ADDRESSES. 
 
 Notice shall be provided at the following addresses: 
 
  1. VILLAGE:  Village of Sugar Grove 
     10 S. Municipal Drive 
     Sugar Grove, IL 60554 
 
  2. Copy to:  Village Attorney 
     140 S. Municipal Drive 
     Sugar Grove, IL 60554 
 
  3. OWNER  Gertrude A. Huberty 
     10 Windwood Drive 
     Sugar Grove, IL 60554 
 
XII. AGREEMENT TO PREVAIL OVER ORDINANCES. 
 
 In the event of any conflict between this Agreement and any ordinances of the VILLAGE in force 
at the time of execution of this Agreement or enacted during the pendency of this Agreement, the provisions 
of this Agreement shall prevail to the extent of any such conflict or inconsistency.  
 
XIII. PARTIAL INVALIDITY OF AGREEMENT.  
 
 If any provision of this Agreement (except those provisions relating to the requested rezoning of 
the Property identified herein and the ordinance adopted in connection herewith) or its application to any 
person, entity, or property is held invalid, such provision shall be deemed to be excised here form and the 
invalidity thereof shall not affect the application or validity of other terms, conditions, and provisions of 
this Agreement, and, to that end, any terms, conditions, and provisions of this Agreement are declared to 



be severable. If for any reason during the terms of this Agreement any approval, or permission granted 
hereunder regarding plans or plats of subdivision or zoning is declared invalid, the VILLAGE agrees to 
take whatever action is necessary to reconfirm such plans, plat approvals, or zoning ordinances effectuating 
the zoning, variations, and plat approvals proposed herein.  
 
XIV. ARMS LENGTH NEGOTIATION. 
 
 This Agreement contains all the terms and conditions agreed upon by the Parties hereto and no 
other prior agreement regarding the subject matter hereof shall be deemed to exist to bind the Parties. The 
Parties acknowledge and agree that the terms and conditions of this Agreement, including the payment of 
any fees, have been reached through a process of good faith negotiation, both by principals and through 
counsel, and represent terms and conditions that are deemed by the Parties to be fair, reasonable, acceptable, 
and contractually binding upon each of them.   
 
 IN WITNESS WHEREOF, the Parties have executed this Annexation Agreement the day and 
year first above written. 
 
 
 

[Signatures to Follow] 
 
 
 
  



 
VILLAGE: THE VILLAGE OF SUGAR GROVE 
 

By: ______________________________ 

P. Sean Michels 

Its: Village President 
 
 
 
 
STATE OF ILLINOIS  ) 
   ) 
COUNTY OF KANE ) 
 
I the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that P. Sean 
Michels and Alison Murphy personally known to me to be the Village President and Village Clerk, 
respectively, of the Village of Sugar Grove, and personally known to me to be the same persons whose 
names are subscribed to the foregoing instrument, appeared before me this day in person and severally 
acknowledged that as such Village President and Village Clerk they signed and delivered said instrument 
and caused the corporate seal of the Village to be affixed thereto, pursuant to authority, given by the Village 
of Sugar Grove Board of Trustees as the free and voluntary act and deed of said Village for the uses and 
purposes set forth.  
 
Given under my hand and official seal, this ___ day of _________, 2020. 
 
Notary Public  
 
 
 
 
 
 
 
 
  



 
OWNER:         _____________________________ 
 

By:  Gertrude A. Huberty, 
Its: Trustee of the Gertrude A. Huberty Trust Agreement dated February 14, 1996 

 
 
 
 
STATE OF ILLINOIS  ) 
   ) 
COUNTY OF KANE ) 
 
I the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that Gertrude 
A. Huberty, personally known to me to be Trustee, of the Gertrude A. Huberty Trust Agreement, dated 
February 14, 1996, and personally known to me to be the same person whose names are subscribed to the 
foregoing instrument, appeared before me this day in person and severally acknowledged that acting as 
such Trustee they signed and delivered said instrument pursuant to authority, as the free and voluntary act 
and deed of said Trust for the uses and purposes set forth.  
 
Given under my hand and official seal, this ___ day of _________, 2020. 
 
Notary Public  
 
 
 
 
 
 
 
 
 
  



LIST OF EXHIBITS 
 
 
 

Exhibit A Legal Description 
 
Exhibit B Site Plan 
 
Exhibit C Fee Schedule  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



EXHIBIT A 
 

Legal Description 
 

THAT PART OF UNIT NUMBER 6 OF PRESTBURY, SUGAR GROVE TOWNSHIP, KANE 

COUNTY, ILLINOIS DESCRIBED AS FOLLOWS: LOT 207 (EXCEPT THAT PART DESCRIBED AS 

FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 207; THENCE NORTH 57 

DEGREES 08 MINUTES 21 SECONDS EAST ALONG THE NORTHWESTERLY LINE OF SAID LOT 

207 FOR 38 FEET; THENCE SOUTH 33 DEGREES 46 MINUTES 20 SECONDS EAST FOR 118.86 

FEET TO A POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 207 LYING 34 FEET 

NORTHEASTERLY FROM THE SOUTHWEST CORNER THEREOF AS MEASURED ALONG SAID 

SOUTHEASTERLY LINE; THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY LINE 

ON A CURVE TO THE LEFT, HAVING A RADIUS OF 863.07 FEET FOR 34 FEET TO THE 

SOUTHWEST CORNER OF SAID LOT 207; THENCE NORTH 35 DEGREES 40 MINUTES 56 

SECONDS WEST ALONG THE SOUTHWESTERLY LINE OF SAID LOT 207 FOR 120 FEET TO 

THE POINT OF BEGINNING) AND THAT PART OF LOT 208 DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 208; THENCE NORTH 20 DEGREES 

14 MINUTES 10 SECONDS EAST ALONG THE NORTHWESTERLY LINE THEREOF FOR 69.59 

FEET TO AN ANGLE POINT IN SAID LOT 208; THENCE SOUTH 29 DEGREES 09 MINUTES 35 

SECONDS EAST FOR 166 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF SAID LOT 208 

LYING 34 FEET SOUTHWESTERLY FROM THE SOUTHEAST CORNER THEREOF AS 

MEASURED ALONG SAID SOUTHEASTERLY LINE; THENCE SOUTHWESTERLY ALONG SAID 

SOUTHEASTERLY LINE ON A CURVE TO THE LEFT, HAVING A RADIUS OF 863.07 FEET FOR 

51 FEET TO THE SOUTHWEST CORNER OF SAID LOT 208; THENCE NORTH 30 DEGREES 20 

MINUTES 22 SECONDS WEST ALONG THE SOUTHWESTERLY LINE OF SAID LOT 208 FOR 120 

FEET TO THE POINT OF BEGINNING, IN THE TOWNSHIP OF SUGAR GROVE, KANE COUNTY, 

ILLINOIS. 

 
  



EXHIBIT B 
 

Site Plan 
 
 

  



  


