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VILLAGE of SUGAR GROVE 

PLANNNING COMMISSION/ZONING BOARD of APPEALS 

MINUTES of November 15, 2017 MEETING 

1. CALL TO ORDER:

The meeting of the Sugar Grove Planning Commission / Zoning Board of Appeals (ZBA)

was called to order at 7:00 p.m. by Chairman Ochsenschlager in the Village Hall Board

Room.

2. ROLL CALL:

Planning Commission/ZBA members present:

Chairman Irv Ochsenschlager, Jim Eckert, John Guddendorf, Becky Sabo, 

Larry Jones, and Gregory Wilson 

Absent: James White 

Also present: Walter Magdziarz, Community Development Director 

Renee Hanlon, Planning & Zoning Administrator 

3. APPROVAL OF MINUTES:

Motion was made by Commissioner Guddendorf to approve Minutes of the October 18,

2017 Meeting of the Planning Commission/Zoning Board of Appeals.  The motion was

seconded by Commissioner Eckert.

Motion passed by unanimous voice vote.

Motion was made by Commission Eckert to approve Minutes of the November 1, 2017 

Special Meeting of the Planning Commission/Zoning Board of Appeals.  The motion was 

seconded by Commissioner Guddendorf.   

Motion passed by unanimous voice vote. 

4. PUBLIC HEARING:

Petition 17-022: Rezoning to M-1 Limited Manufacturing District with a Special Use

for Mining, Reclamation, and Clean Construction Debris Processing. 

Applicant: Heartland Recycling Sugar Grove CCDD, LLC 

Chairman Ochsenschlager called the public hearing to order at 7:04p.m.  He explained 

that this public hearing was on November 1, 2017 with no testimony taken and continued 

to this previously scheduled regular meeting date.  The Chairman administered the oath to 

all in attendance who wished to speak. 
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Director Magdziarz provided a brief description of the requested zoning and the process 

through which this petition will be reviewed. 

John Savage, Heartland Recycling, presented the zoning petition on behalf of the applicant 

team.  He explained that Heartland Recycling was established to identify distressed properties 

in Kane County, purchase and take measures to prepare the properties for future development.  

Mr. Savage stated that Heartland Recycling is currently operating a clean construction debris 

processing and disposal business in Aurora.  He explained that the operation was established 

four (4) years ago and during that time has received only two (2) complaints from neighbors.  

Both complaints were about dirt on the roadway.  Turning to the Harter Road site, Mr. Savage 

described the nature of the operation.  He explained that there are existing sand stockpiles on 

the property.  Heartland plans to sell those stockpiles and haul them off site.  He also stated 

that any excavation on the property will not exceed the water table.  The products that will be 

trucked onto the site for processing and filling will consist of: clay, dirt, concrete and asphalt.  

He explained that the reason Heartland Recycling is interested in this property is in close 

proximity to the tollway. Mr. Savage assured the Planning Commissioners that he had read the 

suggested conditions listed on the Advisory Report prepared by Village Staff and agrees to all 

conditions.  Anticipating some of the reasons for opposing this project, Mr. Savage addressed 

measures that Heartland Recycling will take to prevent nuisances.  Mr. Savage stated that a 

tanker truck will always be present on site to mitigate dust.  He stated that the property will be 

equipped with a wheel wash so that trucks leaving the site will not deposit dirt on the roadway.  

The berms existing on the property will be maintained as a noise barrier.  The berms will also 

visually screen the operation from the public roadway.  Heartland recycling plans to utilize a 

single point of access from Harter Road until such time as the reclamation of the property is 

complete.  Mr. Harter stated that Heartland Recycling had commissioned a traffic study, the 

results of which were forwarded to the Planning Commission for review.  He further explained 

that Harter Road falls under the jurisdiction of the Kane County Department of Transportation 

and Heartland Recycling has secured approval to utilize the existing point of access from that 

department. Mr. Savage stated that he expects that this property will be reclaimed within five 

(5) years.  He reiterated the need for the filling operation due to the distressed nature of the 

property and without it the property has no useful purpose.  He explained that Heartland 

Recycling will construct a paved driveway and located equipment so that the anticipated 5-10 

trucks per hour will not be queuing on Harter Road. As to the potential for water table impact 

or leaching of contaminates, Mr. Savage explained that every load of material coming into 

their site much be certified by a professional engineer; Heartland Recycling will do additional 

testing at the gate; and, then testing of materials will occur after they are deposited onsite.  He 

closed by stating that they know of no problems with their Aurora facility which is located in 

close proximity to the Fox River and the City of Aurora Water Treatment Facility.  He also 

explained that they have been recently awarded a contract with Kane County to operate a 

similar facility at Settler’s Hill in Geneva..  
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Tom Enno, Alpha Environmental, appeared as an expert witness on behalf of Heartland 

Recycling.  Mr Enno opened his remarks with a description of this operation.  He 

continued with an explanation of the required state permitting process for the operation 

and the state agencies involved.  He explained that the original permit from the Illinois 

Department of Mines and Minerals required the reclamation of this property at the end of 

the mining operation.  He explained that once this type of facility is operational, the 

Illinois Department of Environmental Protection (IEPA) will conduct quarterly 

inspections of the property to insure that all permit conditions are being met.  Mr. Enno 

stated that, in his opinion, the regulation of this type of facility is more rigorous than the 

regulation of landfills.  He supported this claim by explaining the process by which 

materials brought to this site for disposal must be certified by a professional engineer or 

geologist after extensive testing.  He explained that this certification must be established 

prior to Heartland Recycling agreeing to take any material and upon request to take the 

material, Heartland Recycling will perform their own review of the materials prior to 

agreeing to take the materials.  He closed by stating that it is not in the best interest of 

Heartland Recycling to skirt any of these regulations and allow contaminated materials to 

be deposited on the property, because the monetary value of this project is in the sale of 

the reclaimed land which will not occur if contaminants are present. 

John Savage added that an example of a successful reclamation project is the Cantera 

project at the corner of U.S. Interstate 88 and Winfield Road.  

Randy Bus, P.E., Cemcon Limited, appeared as an expert witness on behalf of Heartland 

Recycling.  Mr. Bus directed the Planning Commission member’s attention to the 

Stormwater Management Plan and Final Grading Plans.  He stated that these plans are in 

compliance with the Kane County Stormwater Management Ordinance.  He explained 

that the traffic study anticipates that 40-70 trucks will enter and exit the site per day; 

however, the majority of these trips will occur between the hours of 8:00a.m. and 

3:00p.m. which is outside peak demand periods on  Harter Road.  He also stated that 

Harter Road is wide enough to accommodate the passing of a slow turning truck on 

Harter Road by a passenger vehicle.  Mr. Bus closed his statements with an explanation 

of the stormwater management system and its utilization of property on the north side of 

the property for collection of stormwater. 

John Duggan, PC, an attorney representing Heartland Recycling, stated that if any 

wetlands are encountered on the property, they will not be disturbed.  He further stated 

that the existing pond on the property will be filled; however, the pond is not identified as 

waters of the United States, because it was created by the previous mining operation. 

Chairman Ochenschlager opened the floor to members of the public. 

Tim Leuer, Harter Road, stated this his family has resided on Harter Road for the past 60 

years and that he wanted to make clear that he was speaking against this proposal.  His 
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stated that his primary concern is the roadway contaminants will be present on the 

materials being brought into the site.  He stated that the contaminants will have a 

detrimental effect on the groundwater once the materials are deposited on the property.  

He stated that he does not trust that the IEPA standards will adequately protect 

surrounding properties from groundwater contamination.  Mr. Leuer stated that the 

purpose of the zoning ordinance is to protect residents from uses such as this.  He stated 

that it is his belief that this proposal is all risk and it will force citizens to deal with 

negative effects after Heartland cashes in.  Mr. Leuer stated that the Aurora facility 

operated by Heartland Recycling is located more than 400 feet from the nearest 

residential property while the Harter Road facility is proposed only 200 feet from 

residential properties.  Mr. Leuer closed by stating that he believes this is an outside 

company which desires to plunder Sugar Grove and then leave.  He stated his belief that 

Sugar Grove is perfection in its current state and is not in favor of this change.  He 

suggested that this property be developed as a recreation facility. 

Dave Blankenship, 4S800 Route 47, presented a 3 page document with the top page being 

titled, Aquifer Sensitivity to Contamination, to the Planning Commission members.  This 

document is attached.  Mr. Blankenship stated that his primary concern is the high 

potential for aquifer contamination.  He directed the Planning Commission member’s 

attention to the information he provided which indicates that the Harter Road site is 

identified as having a high potential for aquifer contamination while the Heartland 

Recycling Aurora site has a moderately low potential for contamination.  Mr. 

Blankenship concluded his comments by stating his concern about the potential for 

flooding that this project will have on his property.  He stated that when there is a 

moderate amount of rain, his sump pump runs constantly and it is his belief that this 

project will force more stormwater onto his property aggravating the situation. 

Lisa Leader, 43W555 Old Oaks Road, stated that she is a resident within 250 feet of the 

subject property.  She reiterated the previous testimony relevant to the potential for 

aquifer contamination.  Ms. Leader explained her concern that this project will result in 

more airborne particulate matter which will cause numerous problems for existing 

residents and Harter Middle School attendees.  Ms. Leader expressed her concern that the 

wildlife present on this site will be displaced which will lead to more roadway accidents.  

She further stated that she does not believe that the existing berms will be an adequate 

noise barrier for the additional noise from equipment and truck engine noise.  Ms. Leader 

stated that she had visited the Heartland Recycling Aurora facility and witnessed massive 

amounts of dust in the area and mud on the roadway.  She closed her comments by stating 

that in the past, the Village of Sugar Grove had rejected projects which were much less 

intrusive than this project. 

Dan Leuer, 4S787 Harter Road, stated that his family farm is adjacent to this property 

along two sides.  He gave a brief history of the county zoning on this property.  He 

queried the petitioner as to whether or not they had completed a Phase I report for the 
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property.  He also asked if they had taken soil samples on the property.  He further stated 

that both Heartland Recycling and IEPA have admitted that they cannot provide a 

guarantee that the materials deposited on the site will be one hundred percent contaminate 

free.  If the sand and gravel aquifer are contaminated, hundreds of people will be effected.  

Mr. Leuer concluded his remarks with the following direction to the Planning 

Commission: Heartland should be required to secure an IDOT permit and have a point of 

access only from Route 47, the Village should make Heartland consolidate the lots and 

then go through the subdivision process after reclamation, the open well on the site must 

be capped in compliance with Kane County requirements, and this site should be utilized 

for recreation.   

At 8:10p.m. Commissioner Jones left the public hearing. 

Brandon Matthews, 4S916 Sugar Grove Parkway, expressed his concern about the effect 

this use will have on his property immediately north of the site.  He stated that his well is 

located only ten feet from the shared property line and his farm field to the north is 

underwater most of the year.  He directed the Planning Commission member’s attention 

to the Land Use Opinion of the Kane/DuPage Soil and Water Conservation District.  He 

explained that the report identified an area of hydric soil on the north side of the property 

and that the Heartland Recycling stormwater plans indicate that they are planning to 

direct all stormwater to that portion of the property with outlets onto his property.  He 

stated his concern that this will have a detrimental effect on his property.  He turned to an 

explanation of the existing topographic grades on his property compared to the subject 

property.  Mr. Matthews stated that it is his opinion that Heartland Recycling is not filling 

the property, but adding to the existing property in order to match the elevated grades of 

the berms that were previously installed on the property.   

James Leader, 43W555 Old Oaks Road, expressed his desire to show a power point 

presentation.  Director Magdziarz explained that there is a technical issue with the 

equipment which precludes the presentation.  Mr. Leader stated that he would return to 

the hearing with functional equipment. 

Mary Eddings, Harter Road, stated her concern for the impact this operation will have on 

the children that attend Harter Middle School.  She continued by stating her concern that 

Harter Road was not designed to handle the type of truck traffic this operation will 

produce.  She concluded her remarks by asking the Planning Commission to consider 

requiring larger public notice signs in the future. 

Mary Ann Rees, 4S800 Sugar Grove Parkway, explained that she is primarily concerned 

about drainage of the property.  She stated that the farm field to the north of this site was 

at one time dry; however, due to broken tiles the area is now prone to flooding.  She 

concluded her comments by stating that she suspects that the Village of Sugar Grove is 
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not equipped to protect the neighbors from stormwater issues as evidenced by the 

problems she has heard about at Chelsea Meadows and Mallard Point. 

Mike Coghlan, Law Office of Michael Coghlan, explained that he is an attorney 

appearing on behalf of objectors to this petition.  Mr. Coughlan expressed his belief that 

there exist procedural deficiencies with this zoning request and review.  Mr. Coghlan 

submitted a letter with attachments to the Planning Commission.  This document is 

attached. 

Joanna Livengood, 43W507 Old Oaks Road, stated that she had visited the Heartland 

Recycling Aurora facility where she observed dust, mud on the roadway, tall stock piles 

of materials, and dangerous truck traffic.  She explained that it is her belief that this type 

of operation is only suited in an industrial area.  She continued by explaining that her 

primary concern is that Heartland Recycling plans to take out the natural sand and gravel 

groundwater filter that currently existing on the property and replace it with debris that 

may contain contaminates.  She explained that she believe this will result in leachates into 

the aquifer. She concluded her remarks with a discussion of how adding particulate 

matter to the air through the pulverizing of concrete and the addition of truck emissions, 

will create a situation where every day is a bad air day in the area.  Ms. Livengood 

concluded her remarks with an appeal to the Planning Commission members to hold out 

for a better proposed use of this property. 

Kim Hollis, Old Oaks Road, reiterated the previous testimony that this site is different 

from the Aurora site and that it is not appropriately located for the use. 

Chairman Ochsenschlager called for a ten minute recess. 

Chairman Ochsenschlager reconvened the public hearing to order at 9:00p.m. 

James Leader, 4W555 Old Oaks Road, presented digital photographs via his laptop 

computer to the Planning Commission members.  He explained that he had taken the 

photos of the Heartland Recycling Aurora Facility.  Mr. Leader described the conditions 

illustrated by these photos.  He explained that thick dust was present in the area and mud 

was present on the roadway.  He concluded by stating that he is concerned about these 

types of nuisances being created by the proposed operation.  

Mike Paulus, 43W579 Old Oaks Road, presented the Planning Commission members 

with a 31 page packet of materials the first page being titled, MCAA Special Report.  This 

packet is attached.  Mr. Paulus stated that he is concerned about the validity of testing 

materials such as porous concrete which will be deposited on the property.  He reiterated 

concerns about stormwater runoff onto the property to the north and traffic safety on 

Harter Road.  He concluded his comments with advising the Planning Commission 
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members to add metrics for assessing and consequences for violations of any conditions 

the Village may place on this operation. 

Lisa Legarreta, 260 Chatsworth, stated her concern that this operation is located too close 

to Harter Middle School.  Ms. Legarreta stated that her concern arises from her expertise 

as a respiratory therapist and the effect the additional airborne particulate matter will have 

on children with respiratory problems.  As a counter to Heartland Recycling plans for 

limited the crushing operation to months in which the school is not operational, she 

pointed out that the park next to the school hosts people all summer long.  She also 

pointed out that the Cantera project, which Mr. Savage had used as a positive example of 

a filling operation, had occurred at a time when there were no schools or residential uses 

located in close proximity.  She concluded her comments by stating this this is not the 

right project for this area. 

John Savage, Heartland Recycling, explained that it is his opinion that the only way the 

property will ever be developed is after a fill operation has been completed on the 

property.  He further stated that Heartland will work with the community to address any 

concerns in order to be a good neighbor. 

Dave Blankenship stated his objection to the Village of Sugar Grove using tax increment 

financing initiatives on farmed properties by declaring that the properties are blighted.  

He stated that this property, like those farm fields, is not a blighted property. 

John Savage responded by stating that Heartland Recycling is not asking for public 

assistance for this project. 

Chairman Ochsenschlager summarized a letter received prior to the hearing from an 

adjoining property owner.  The letter from Jamie Koz dated November 8, 2017 is 

attached.  He further polled members of the public to ensure that everyone felt they had 

been given ample opportunity to be heard. 

Mike Coghlan asked that the hearing be continued so that he could submit additional 

information in rebuttal to the expert witnesses of the petitioner. 

Chairman Oschenslager announced the continuation of this public hearing to November 

29, 2017 at 7:00 pm in Village Board Chamber, 10 South Municipal Drive. 

Petition 17-026: Zoning Ordinance Text Amendment—Outdoor Illumination 

Applicant:  Village of Sugar Grove 

Chairman Oschenslager opened the public hearing for Petition #17-026 Text Amendment 

to Village of Sugar Grove Zoning Ordinance—Dark Sky Protection at 9:30p.m.  

Chairman Ochsenschlager stated that the advanced hour precludes this matter being taken 
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up at this time and is therefore continued until November 16, 2017 at 7:00p.m. in Village 

Board Chambers, 10 S Municipal Drive. 

5. NEW BUSINESS:

None.

6. OLD BUSINESS 

None. 

7. PLAN COMMISSIONER COMMENTS, PROJECTS UPDATES and

MISCELLANEOUS INFORMATION

Next meeting will be in November 16, 2017. 

8. ADJOURNMENT

Commissioner Sabo made a motion to adjourn the meeting at 9:35p.m.  Commissioner

Wilson seconded the motion.

Motion unanimously passed by voice vote.

Respectfully submitted,  

Renee Hanlon 

Recording Secretary 










































































































































































































































































































